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DISCUSSION: The Director, Texas Service Center denied the employment-based immigrant visa 
petition. The AAO dismissed the subsequent appeal. The petitioner filed a motion to reopen and 
reconsider the AAO’s decision. The motion will be granted, and the petition will be approved. 


The petitioner describes itself as a chiropractor’s office. It seeks to employ the beneficiary 
permanently in the United States as a chiropractor. The petitioner requests classification of the 
beneficiary as an advanced degree professional pursuant to section 203(b)(2) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1153(b)(2).' The petition is accompanied by an ETA Form 
9089, Application for Permanent Employment Certification, approved by the U.S. Department of 
Labor (DOL). 


The AAO’s decision dismissing the appeal concluded that the beneficiary did not meet all of the 
requirements of the offered position as set forth on the labor certification. On motion, counsel for the 
petitioner submits new evidence pertaining to the beneficiary’s qualifications and claims that the AAO 
incorrectly concluded that the beneficiary did not possess all of the necessary requirements. 


The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 Gd 
Cir. 2004). The procedural history in this case is documented by the record and incorporated into 
the decision. Further elaboration of the procedural history will be made only as necessary. 


The beneficiary must meet all of the requirements of the offered position set forth on the labor 
certification by the priority date of the petition. 8 C.F.R. § 103.2(b)(1), (12). See Matter of Wing’s 
Tea House, 16 I&N Dec. 158, 159 (Act. Reg. Comm. 1977); see also Matter of Katigbak, 14 I&N 
Dec. 45, 49 (Reg. Comm. 1971). The priority date of the petition is March 9, 2007, which is the date 
the labor certification was accepted for processing by the DOL. See 8 C.F.R. § 204.5(d). 


In evaluating the labor certification to determine the required qualifications for the position, U.S. 
Citizenship and Immigration Services (USCIS) may not ignore a term of the labor certification, nor 
may it impose additional requirements. See Madany v. Smith, 696 F.2d 1008 (D.C. Cir. 1983); 
K.R.K. Irvine, Inc. v. Landon, 699 F.2d 1006 (9th Cir. 1983); Stewart Infra-Red Commissary of 
Massachusetts, Inc. v. Coomey, 661 F.2d 1 (1st Cir. 1981). 


In the instant case, Part H, Item 14 of the labor certification states that the offered position requires 
an individual with a “Doctor of Chiropractic Degree”, a Pennsylvania “Chiropractic License”, board 
certification, and a “physiotherapeutic certificate”. 


Upon review of the entire record, including new evidence submitted on motion, the AAO concludes that 
the petitioner has established by a preponderance of the evidence that it is more likely than not that the 


' Section 203(b)(2) of the Act, 8 U.S.C. § 1153(b)(2), provides immigrant classification to members 
of the professions holding advanced degrees or their equivalent and whose services are sought by an 
employer in the United States. 
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beneficiary possessed all of the requirements of the offered position specified on the labor certification 
as of the priority date. 


The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has met that burden. 


ORDER: The motion is granted and the petition is approved. 


